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THE COMPTROL' . ZFR "ENERAL

DECISION (.U OF THE IMNI] " ITAYE®
) WASHINGTON ' 203 4aP
FILE: B-189685 DATE: Nowember 2, 1977

MATTER OF: Nguyan=kim-Son - Claim for compensatinn

DIGEST: Former Vietnamese employee of Department
of Army in Da MNang area claims compensation
for a biweekly pay pericd ending December 5,
1971, and for Tet bo:us for period January 1,
1971, throuvgh Decembe-~ 6, 1971, as he atates .
he never received payments. Department of -
Army haa been unable to locate claimant's
pay records for period of claim and claimant
is unable to provide any documentation in
support of claim. Clalim may not be allowed
as there is no evidence which clearly
establishes liabllity on part of Government.

By letter dated August 29,: 1977, Mr. Nguyen-kim-Son appealed
the action by our Ciaims Division in Certificate of Settlement
dated June 21, 1977, which denied his claim for compensation incident
to L.is employment in the Republic of Vietnam by the Department of the
Army. Mr. Son asserts that he was not paid his biweekly salary for
the last pay period beginning in November 19717, and ending on or about
December 6, 1971, and that he also did not receive his Tet bonus for
the period January 1, 1971, through December 6, 1971.

The record shows that during the ieriod covered by the claim
Mr. Son was employed by the Department of the Army in the Da Nang
area Civilian Personnel Office, as a Wage and Classification Specialist
and then as a Supervisory Personnel Management Speclalist, VGS-11,
step 2, On April 28, 1972, Mr. Son wrote to tha Civilian Personnel
Officer ir the Can Tho area stating that he had not received his pay
for the last biweekly pay pericd of service in the Da Mang area
Civilian Persornel Office ‘and that he also had not received payment
of any of his 1971 Tec bonus for the period January 1, 1971,
through December 6, 1971. On December 15, 1972, Mr. Son pursued
his claim for payment by writing a letter, to the Director, Office
of Clvilian Personnel, Saigon, in which he rastated the basis of
his claim.

On November 12, 1975, the U.S. Army Support Command, Hawaii,
submitted a reqnest tc the Director, National Personnel Records

lar =




B-189485

Center, St. louis, Missouri, requesting that Mr. Son's payroll
records be Corwarded to them so that an appropriate determination
could ba made on %'s claim. The National Re:ords Center was unable
to locate Mr. Scn's personnel and payroll files, The recnrd shows
that a subsequeiic search at the Records Center as wall as at the
Dgpartment of Army lciled to locate the pertinent files. By letter
of May 31, 1977. the U.S. Army Finance and Accounting Center,
Indianapolic, Indiana, informed our Claims Division that the finance
and accounting office whic’ originally paid Mr. Son had beei deacti-
vated and that tlle Army nad been unable to locate Mr. Son's pzyr re-
cords. The Army has reccmmended tiiat Mr. Son's claim not be paid .
as there is no evidence which weould support the 1iability of the
Government, In a letter to cur Claims Division dated April 19, 1977,
Mr, Son states that he is unable tc provide any documentation in
support of his claim as te laft behind his personnel and pay records
when he hurriedly evacuatled Vietnam in late April 1975 to escape

the advancing communist troops.

The submission of a claim to this Office does not create a
presu.ption of the claizant's entitiement. In presenting a claim
against the United States the burden is on the claimant to furnish
=substantial evidence to clearly establish liabjlity on the part of
the Government. B-178654, April 8, 1974. Accordingly, the regu-
lations of t. is OFfice governing claims settlemenis sequire a
claimant to support his claim by furnizhing acceptable evidence.
In this connection 4 C,F.R., 31.7 provides as follows:

"31.7 Basis of claim settlements.

Claims are settled on the baais
of the facts as established by the
Goverument agency concerned and by
evidence submitted hy the claimant.
Settlements are fourded on a determination
of the legal liability of the United States
under thy: factual situation involved as
established by the written record. The
burden is on claimants to establish the
-llability of the United States, and the
claimants' right to payment. The set-
tlement of claims is based upon the
written record only." (Emphasis supplied.)}
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As atated ahove, Mr. Stn is unsble to provide this Office with
documentation which would establiah his right to payment.

: Ordirarily, proof of the valldity of a claim can be found in .
Government records. However, in this inatance, the agency records
necessal'y to provs or disprove the validity of the claim have been
either lost or inadvertently destroyed. Accordingly, there 18 no
basis on which the cliaim may be allowad. See Matter of Len Dock Louie,

B-183900, August 3, 1976.

In view of the above, since no records supporting this claim
have been prasented to this QOflice, the action taken by ocur Clalms
Division in the matter is austaineaq.
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Acting Comptroller General
of the United States






